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In the Sapremo Court of the Ha-
waiian Islands In Chambers,

C. A-- Brown, CoiiiiECTOR of
Taxes, vs. H. Sjhth, Guab-dla-x

of Annie Watson, a
Minor,

Defendant's Appeal from the Police
Court of Honolulu.

BEFORE 'SOLE, 3.

Decision.
This is a suit for taxes brought

by the tax collector for the Island
of Oahu, appointed in April, A.D.,
1SS9, under the statute of 1888,
amending and regulating " the law
Telating to the appointment and
tenure of office of tax assessors and
tax collectors and the assessment
and collection of taxes."

Ho claims ten dollars for taxes
assessed against the person and
property of said defendant on the
books of the assessor of taxes for
the District of Honolulu, Island of
Oahu, for the year 1888, and states
in his testimony that "on the tax
collector's book for 1888 for Hono-
lulu, book 2, p. 853, twenty dollars
is assessed to estate of "Wakon for
lot on School street."

The defendant testifies that he
made no return in 188S, because
the land was leased, and the tenant
covenanted to pay the taxes ; and
that his ward is tenant in common
of one-ha- lf of the land.

The defendant claims that he is
not liable for this tax but that the
tenant is liable, both on account of
his covenant to pay the taxes, and
because he was in possession of the
premises ; also that he is not liable
because the property was not as-

sessed to him but to the estate of
"Watson, and thirdly, because the
plaintiff has no authority to bring
this action for taxes assessed pre-
vious to his appointment.

Upon the first point, it is clear to
me that a landlord is liable for the
taxes upon the value of the land.
The statute of 1882 relating 'to in-

ternal taxes, Section 33, makes it
incumbent upon the owner of real
property to make a return thereof
to the assessor. And Section 25
provides that " the interest of every
person in any property shall be sep-

arately assessed, and every person
shall be liable to taxation in respect
of the full cash value of his inter-
est in such property.

I am aware that there are other
sections of the statute from which
it may be reasonably argued, that
tenants also are required ta make
return of real estate in their pos-
session under leases, and are "there-
fore liable for the taxes thereof.
However this may be, there is no
doubt in my mind that landlords
are liable. The fact of the cove-
nant of the tenant to pay the taxes
does not affect the landlord's liabi-
lity; such covenant is a private
agreement and does not modify the
methods of assessing and collecting
taxes fixed by law.

As to the second ground of de-

fense, t. e., that defendant is not
liable because the property was not
assessed to him but to the Watson
estate ; I find that the law provides
in Section 21, that every executor,
administrator or guardian shall be
assessed separately in respect of
each property or trust which he
represents, and ahall be chargeable
with the tax payable in respect
therof in the same manner as if
such property were his own, and he
shall be assessed respectively in his
name as representative of the prop-
erty or trust he represents. This
provision of the statute has been
disregarded in every particular in
this case. Hot only is the property
of the defendant's ward assessed to
the Watson estate instead of to the
defendant, but the interest of the
ward is assessed in a lump sum
with the interest of the other ten-
ant in common instead of being as-
sessed separately as required by the
statute. I find that such an assess-
ment is not binding upon the de-

fendant. The case of Wood vs.
Torrey, administrator, (97 Mass.
322) supports this conclusion, under
a similar statute. The Court said,
" The tax not having been lawfully
assessed, and there being no provis-
ion of law which authorizes its col-
lection from him, there must be
judgment for the defendant."

Upon the third ground of de-
fense that the plaintiff has no au-
thority to bring this action, I also
find for the defendant. By the
Act of 1888 relating to the assess-
ment and collection of taxes, the
assessor created by such Act is re-
quired to perform the duties for-
merly required to be performed by
the tax assessors and collectors un-
der the old law. These collectors
were appointed annually and it was
among their duties to collect the
annual taxes, that is the taxes as-

sessed in the year of their incum-
bency, and their authority for such
collection was the tax list prepared
by the assessor for that year.
There was nothing in the old stat-
ute that authorized the collector to
collect taxes assessed in a former
year, nor is he made xeaponsible
for neglect of making such collec-
tions j consequently, the present
assessor, who both assesses and col-
lects, and who has the same duties
and responsibilities sis the old
assessors and collectors, has no
authority to .com."! asses-

sments" as is attempted' in this case?

by the new statute, but I find no
such authority. Moreover, if it
'should be claimed that the present
assessor, holding office during good
behavior, continues his authority
to collect unpaid assessments in
subsequent years of his tenure of
office, such a contention, even if
correct, could not apply to the pres-
ent case in which the assessment in
question was made by his prede-
cessor, and he received upon Jiis
appointment no authority to collect
back assessments. (Crapo vs. Stet-
son, 8 Metcalf 393, and Smith vs.
Keniston, 100 Mass. 173).

Let judjment be entered for de-

fendant.
( Creighton for plaintiff; de-

fendant in person.
Honolulu, Nov. 29, 1889.

Supreme Court of the Hawaiian
Islands In Chambers.

The Hawaiian Government vs.
Bishop & Company.

Bill in Equity for Discovery De-

murrer.
BEVOBE MB. JUSTICE DOLE.

Decision.

The bill recites substantially that
C. A. Brown is the assessor for the
first taxation division, which cor-

responds with the Island of Oahu,
and that the defendants, as bank-
ers, made in July last an incom
plete, defective and insufficient re-

turn of property held in custody by
them in the said taxation division.

The bill further recites that it is
necessary for the proper perform-
ance of the duties of the said as-

sessor and the due and proper
assessment of property for taxation
in said taxation division, and more
especially the property of defend-
ants within the same that the de-

fendants shall furnish and disclose
to the plaintiff a full, true and par-
ticular statement of the deposits in
their bank, and the names of the
depositors and the amounts of the
several deposits standing to the
credit of the depositors respectively
on the first day of July last ; and
that such information was requested
of the defendants and refused by
them, and can be obtained by the
plaintiff only through relief and
discovery in a court of equity.

The bill prays that defendants
may answer the interrogatories at-

tached, which correspond with the
recitals of the bill.

The defendants demurred to the
bill.

The plaintiff claims to be en-

titled to the discovery prayed for,
for the sake of enabling the assessor
to properly perform his general
duties, to wit: the assessment of
property on the Island of Oahu,
and especially to properly assess
the property of defendants.

The defendants contend that the
statute gives the plaintiff no right
to a discovery and that the allega-
tions of the bill do not show any
equitable right.

The statute calls upon every per-
son to state in his return moneys
belonging to him deposited with a
bank. If on an appeal from an as-

sessment, the question should arise
as to the taxpayer's existing deposit
in a bank on the first day of July,
the Government, if entitled to
know, which is doubtful, would
undoubtedly have the right to sub-
poena the banker to testify on this
point. But to say that on general
grounds and to facilitate the work
of an, assessor, the Government is
entitled to the private information
of a banker in regard to the conf-
idential relations between him and
his clients or customers, and this
when there are no pending proceed-
ings requiring such information, is
probably going too far.

As tp the right of the plaintiff to
have the discovery prayed for, for
the proper assessment of the de-

fendants' property, I doubt whether
any such right exists, certainly it
is not conferred by the statute ; but
I feel that I need not jjo exhaust
ively into this question, because I
am satisfied that if the information
desired was obtained by the plain-
tiff it could not facilitate the assess-
ment of the defendants' property,
for these reasons : When ordinary
deposits are made in a bank of de
posit, tne property in tne money
passes to the bank, which becomes
the debtor of the depositor.
(DoiVnes vs. Phaznix Bank, 6 Hill
297, and Commercial Bank vs.
Hughes, 17 Wend. 94. Newmark's
Bank Deposits, S, 10). The banker
is therefore liable for the taxes
upon all that part of such deposits
which is in his possession or con-
trol on the first day of July, but as
he may have loaned or otherwise
invested a portion of such deposits
before the first day of July, any
statement of his account with his
depositors as of the first day of
July, would be without significance
as to the extent of his personal
property upon that day liable to a
property tax, and could not facili-
tate the assessment of the defend-
ants' property j neither could such
statement, upon trie same principle
of law, aid in the general asses-
sment of property in the taxation
division mentioned.

The demurrer will therefore be
allowed and an order signed to that
effect.

W.A. Whiting forjrfalntiffj-'F- .

.M, Hatch for re&poude'uL ,r
'
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THE BABC0CK& WILCOX

"Water Tube Boiler,
A flfitf?U '"3 t

Is superceding' all other Steam Boilers
BECAUSE IT IS MORE

Economical of Fuel,
I.oss IiicJole to Explodo,

Easior of Transportation
AND COSTS NO MORE ! 1

ear Fall description and price" can be or
talncd by implication to,

W. E. ROWELL, Honolulu.
1S51 yl Sole AcentHaw Mian Islands

BENSON, SMITH & GO.

JOBBING MANUFACTURING

PHARMACISTS !

:Eia.:r iDiruLss.

1290-3-

AND

A rULL lime or

CHEMICALS.

Medicinal Preparations,

PATENT MEDICINES

AT THE LOWEST PRICES.

and 115 Street'

J. D. LANE'S

130 Fort St., near Hotel

Manufacturer of Monuments,
Headstones, Tombs, Tablets, Marble .Mantels,

Washstand Tops, and Tillnjr in Black
andvWhite Marble

Marble Work
Of Every Description made to order at the
lowest possible rates. Monuments and Head-
stones cleaned and reset.

carOrdcrs tho other Islands promptly
ttended to 1290

BEAVER SALOON

H. J.

Fort

St.

from

NCL.TE,

Begs to announce to

Proprietor.

his friend and the
pnmic in general

That be has opened the above Sa-
loon where first-clas- s Refreshments

will be served from 3 a. m. till 10 p
nnderthe immediate supervision of a
tont Onef de Cuisine

THE FINEST GRADES OF

m.f
ompe- -

Tobaccos,
Cigars, Pipes and

Smoker's Sundries
Chosen by a personal selection from Jrs

manufactories, has beenjsbtalned, and
willlje added to from time to time.

One of Brans wick & Balke's

Celebrated Billiard Tables
vcoonnectod with tho establishment, where

locrsolf the cne can participate. 1230 2m

Pianos EoEent.
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.Vl&TSOG OSGOOD OEDEK
fmrtfft.rX) tojtfOO ner month.
"MITHIC DEPARTMENT OK

.TUT

(Sintvai StfuKrttsciiicnta.

JUST RECEIVED
Per "JAMAICA,"

3

AN INVOICE OP

MORTONS GOODS.

Also: Now Landing from the" ROYAL
ALICE, " nn invoice of

UN PART AS FOLLOWS:

Assorted Pie Fruits, Assorted Plclcles,
Pie Cranberries and Rbubnrb,
Pickled Walnuts, Oriental Pickles,
Mushroom Catsup. Welnnt Catsup.
Mango Relish, Soyer's Relish,
Manco Chutuey. Black Currant Vinegar,
Raspbury Vlncjjar, Raspbury Syrup.
Mayonnaise Sauce. French Peas.
French Mushrooms, English Peas,
Leicrehe Black Mushrooms, Cod Roes
Kippered Herrings, Flndon Haddock,
Bloaters, Fresh Herrings, Jugged Hare,
Albert Sardines,
Lieblg'4 Extract Beef, in 2 oz and 4 oz Jars.
Oxford Sausage, 1 and 2 lb tins,
Copeland Peas, Pork Sausages, nam,
Tongue and Chicken Sausngcs,

ALL KINDS OF

Ground Spices in Glass
Tins Neapolitan MaccaronI,
Tins Pearl Barley, Epps Cocoa.
Chocolate de Sante, Chocolate Menier,
Schuertzers Cocoutine. Coxis Gelatine,
Fresh Plums, in Glass Jars,
Essences of Anchovies, etc., etc.

Also: per steamer from San Frnucisco;

ALL KINDS OF .

Provisions !
FLOUR, GRAIN, CEREALS,

In Great Variety;

In 60 lb Kens.

In fact every thing required for Family
and Plantation use, etc.

We have always on band a Choice Selec-
tion of

Chinese & Japanese Tea
In Small Boxes;

FBESH ROASTED and GROUND OLD
KONA COFFEE.

Pnrtioa wishing to send something very
Choioe in Coffee to their friends abroad
will find jnst the Article.

0-- FOR SALE CHEAP AT

Tea
H. MAY & CO.
Sealers, Coffee Boasters,

Provision merchants.
FORT STREET, : :

1290-l- y

-

and

HONOLULU

FRANK GERTZ,
Fort Street, Honolulu.

Importer and Manufacturer of

Ladies', Misses', Gents'

and Youths'
FINE

BOOTS & SHOES
Of the Best and Latest Hake.

1290-3- m

WELDER'S
Steamship Company

(LIMITED.)

STME. KIATJ
LOBEXZE9 : Commander.

Will leave Honolulu at 2 o'clock p.m.. touching
at Lahaina, Maalaea Bay and Makena the same
day; Mahnkona, Kawaihac, and Laupahochoe
the .following day. arriving at Hilo at midnight.

LEAVES HONOLULU;

Tuesday Oct. 15
Friday.,. Oct. 25
Tuesday, Nov. 5
Friday,. 'Nov. 15
Tuesday, Nov. 26
Friday Dec. 6
Tuesday, Dec. 17
Friday, Dec 27

j

r

: s

AEEIVES AT HONOLULU:

Wednesday, .....Oct. 23
Saturday, Nov. 2
Wednesday, Nov. 13
Saturday, Nov. 23
Wednesday, Dec 4
Saturday, Dec. 14
Wednesday, Dec. 25
Saturday Jan. 4

STME. LIKELIKE
OAYIES : : : : Comraaader.

Leaves Honolulu each week for Kaunakakai,
Kahnlni, Hnelo, Eeanae, Hana, Hamoa and
Klpahnlu.

Stmr.KILAlTEA HOU
CAMEKON : : : Cemmaudcr.

Leaves Honolulu each week for PaauhauYKoho-lalcl- e,

and Ookala.

STMKLEHUA
CLARKE : : : : Comaaadcr.

Leavps Honolulu each week for Hakalsu" and
Onnmca.

STE. MOKOLII
XcURSBOK s s s CemKSBder.

Leaves Honolulu each week for KaaBakakal,
Kamalo.Fnkoo. Labaina, Olowalu. Lanai, 3oa
nnl, Halawa, Walton, Pe!e!nmu,8nd Kateapaps.

11DEBTS per ST. S.KDTAU for the

" ' W. C. WiLDKR, Preoldent.
' ti S. B liOnB. Secretary.
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aural fflmtnisaaxte.

ORIENT
Insurazxoe Company

OF HAB.TFORD, CONNECTICUT.

CASH ASSETS JAN 1ST, 1834 31,411,834.41

Takes risks against Loss or Damago by Fire
on Buildings, Merchandise, Machinery and Furn-
iture on favorable terms. A. JAEGER,

1213 ly Agent for Hawaiian Islands.

Marine Insurance Company,
OF BERLIN

rORTUKTA
General Insurance Company,

OF BERLIN

Ths above Insurance Companies have estab-
lished a General Agency here, and tho under-
signed, General Agents, ara authorized to take

Risks against tfae Dangers of the Seasat the Most Reasonable Rates, and eathe Most .Favorable Terms.
1223 ly F. A. SOHAEFEIt & CO.. General Acts.

HAMBURG MAGDEBURG
Fire Insurance Company,

OF HAMBURG. 2

and Machinery Insured against
Fire on the wost favorable terms.

A. JTAEGKR,
1200 ly Agent for the Hawaiian Islands.

OF

WASHINGTON
FIRE AND MARINE INSURANCE CO.,

BOSTON, MASSACHUSETTS.

Cash Astets Jan. 1st, 1884 $1,595,550.34.

laices KisKs against Loss or Damage by Fire
yu .umiuings, jiercnanoise, Jlachlnery an Furn- -
lture onfavorablo terms. A. JAEGER

1212 ly

1223 y

for

ft "s.ooo.ooSi
A. JAEGER. for the Ha w'n Is.

PRUSSIAN NATIONAL
IIWSX73E.3VC3n

Capital t :

Agent Hawaiian Islands.

Agent

O 0X.AJ!-3r-,

OF STETTIN
ISTABUSUBD - .

Relchstuarhs 9,000,000.

The undersigned having been appointed agent
of the above Company for the Hawaiian Islands
!? .pIfDaredto accept risks nst Fire on
Buildings, Furniture, Merchandise. Froduce,"MIlls.&c., on tho most favorable terms.

SS,?J,EP0MPTLY JUSTED AND PAY- -

H. KIEMENSCirNrcrDElt,
12I 'y At Wilder & Co.s.

Northern Assurance Company.
ESTABLISHED 1836.

Accumulated Funds: .... 3,000,000

The agent of this Company In Honolulu has
ivwcivcu lueirucuons lo

Reduce the Katea of Life Insurance
In this country to a minimum rate, withoutany extra premium for residence in the HawaiianIslands.

.Principal advantages attaching to aLife Pol cr In the NOKTHJBItN. attention
is specially arawn to the following:

SURRENDER VALUES of Lapsed Policiesare held at the disposal of the Assured for Six
X3TS

i

IMMEDIATE PAYMENT ot Claims, withoutdeduction of discount.
ABOLITION of restrictions on Foreign Traveland Residence. THEO.H. DAVIES,

!34 k AGENT.

CASTLE & COOKE

LIFE. FIRE AND MARINE

Insuranoo Agouti

New England Mutual
BOSTON

Aetna Insurance Company,
HARTFORD

Union Marine
1277

AOEHTS FOB THE -

Life Ins. Co.
, OF

Fire
OF

Fire and Ins. Co.
OF SANFRANCISCO

H0BTH BRITISH AKD MERCANTILE

Insurance Company
OF

tOXDON A3D EDXITBl, e.m

ESTABLISHED 1809.
Resources oivrin: Compart as at Dec. 31, 18s;

3,000.080
2,500,090

3 Paidnp " 635 060
4 Fire Fund and Reserves as at 31st '

5 Life and Annuity Funds S 4 456 016
6 Revenue Fire Branch i'78aM
7 Revenue Lifo & Annuity BranchM "868.088

ED. HOFFSCHLAEGER & CO.,
1237 ly Agents for tb e Hawaiian Islands.

The Liverpool & London & Globe

INSURANCE CO.
ASSETS - - --

NET INCOME - --

CLAIMS PAID - -

MMtfaaMtamriteeH

$31,161,000
$3,000,000
88,714,000

i, . e?.t3D1111,ea an asency ih Honolulu for

FIRE OK BOf LDISCS,
iJHERHAlllIS15 WblLI!K

On J favorable term. bwflll'nx'klHkB
Detached dwHIlap fnd contra"

insured for a p riort ofthree for tro ml
jalunu. in advance, lmwi Sit

5riural 2HnxrtiMia.

JJesteH leard f Inform Urn,
A GENTS fer the Hawallaa lafcuMt.Ji. 1210 ly C.llttTOtJtCt).

Pkiladelphia Beard ef Gafenrriters
A GENTS ftr tbe Hawaiian l,Ui,A.1210 ly C.BRKWEKJtCO

t'AMJSURGM JMtKM IK

Fire Insurance Cimiawy.

The undo'4 nedaavlngbeeBpttAa
of the abov Coapany.are ppwerl te-- teemrisks against Ore e& Stoae and Jtrfefc feoH.lags, and on Merchandise stores therriioc the most favoraolo term. For i,pp?02Vheofficeof F-- a. schakfSr co. $Jr"

GENERAL INSURAKCE CMWAHY'
Tot Sea, River dfc lmmi. Traufwt

OF DRESDEN
--

Having established
tho Hawaiian Islands, thcii??Agents, aro authorized to take
Riaks RPTiisat tie Dagger etfc S

AT THE
Moat Reasonable - tiwm m

F.A. ouiLCf'JSrt & CO.
Faverafele Te

Agent for the Hawaiian LHandn.

Insurance IVotiee
.JS18!?1 for the British Foreign

Company (Limited) haS rlceired llstrnctlona to Reduce tae J
ance between Honolnla .nd pS iTihVftSSte

THE
Mutual Life insurance CMfity,

--OF NEW YORK- .-
Ast8DEC.S1,1888. .... $1S6,082,153J

Beliable, Profitable, Proa- -t as Certaia,
indTthoa8pep1Iyh?odC8,r8"fe u''ce are

S. B. RttSE,
1212 ly Genrcal Agent Hawaiian Island.

The Hartford Fire Insurance C.
HARTFORD, CONNECTICUT.

(oicoKroaxTca 1818.)

Total Asst Jan. 1, 1888, $5,281,143 S7

..H?y,nK.8tabHahedanajpeHCj' at Hoaalala tenthe Hawaiian Islands, tie
pared to accept risks agalsst mLiiStHT
favoM"' tEi&itt.te

here?3' 1"1" Pfegf
E&6m Agent for theHawallST.

TRANS - - - ATLAJmC
Fire insurance Cmmuy,

OF HAMBUEG.

Capital tteir"ReVlnsnnceCoBpVnieSaeS;S
Total .Rciehsaark. W7,IW,i

NORTH CERMA
Fire insurance Company,

OF HAMBURG.

Cmltk f th C'' Bc8erTe Kelchs
Capital their Coapaniea 830.0C

Total Relchsmarka 4iW,0
nnder8,Saei. General Ageata of tte abovo-thre- ecompanies for theprepared to insure BalldlBjFaWltMnWS?

chandlse and Produce, SachlBerr Jkc! w

favorjeTerrnT "
.HACKFELD AliJl jy CO

Metropolitan Market

SL&ar Stz-eet- .

Choicest Meats.
FKO- M-

Finest Herds.

G. i. WALLER, Prop.

FAMILIES AND SHIPPIJfG

SUPPLIED ON SHORT NOTIffi

AND AT THE

Lowest Market Priott.

ct

--AI13CcatS delivered Xro thi. 31-t- etM. --

thoroughly chilled immediately
means of a Belt-Colea-

P-i- ry ik '
frigerator. Meat so treatedjetalw MtuJZpropertlee. nrf ;. . r
atteV deilve7; tXSTZSlZSJ.. ..WMII-iMMW- !

mnsm

Wing Wo Tai 4 Ct;

ttiMsi, --

; Japanese, karieu
' i(i Eflropeau Ceees.

E

Sytaleawlva have weeived fieah tok 5b

All kinds of Teat White and Colored M.

Clor Trunk,, Whhe gni,.

Xr

ffi


